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IN THE COURT OF SUB-DIVISIONAL JUDICIAL 

MAGISTRATE(M), GOHPUR, SONITPUR 

 

Present: A.A. Choudhury, S.D.J.M (M), Gohpur 

Date of Judgment: 30.04.2022. 

 

Case No. PRC-217/20 

(FIR No. 336/20, Dated. 10/09/2020 - Gohpur P.S) 

 

 

COMPLAINANT State of Assam 

(Informant: - Nerupama 

Bordoloi) 

REPRESENTED BY Ms Barnali Chetia, Ld. APP 

ACCUSED Sri Pranjal Newar 

S/O- Lt. Ranjit Newar 

Vill- Bargaon, P.S- Thelamara. 

Dist- Sonitpur, Assam. 

REPRESENTED BY Mr A. K Das, Ld Advocate 
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Date of offence –                                                         09.09.2020 

Date of FIR  -                                                              10.09.2020 

Date of Charge Sheet –                                                 30.09.2020 

Date of framing of charges –                                          31.12.2020 

Date of commencement of evidence –                             30.12.2021 

Date on which judgment is reserved –                             25.04.2022. 

Date of judgment-                                                         30.04.2022. 

Date of the Sentencing Order, if any                                30.04.2022. 
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    IN THE COURT OF SUB DIVISIONAL JUDICIAL MAGISTRATE(M),    

                                                    GOHPUR. 

P.R.C - 217/2020 

U/S 448/354 I.P.C 

State 

Vs 

Sri. Pranjal Newar 

S/o. Late. Ranjit Newar. 

R/o. Vill: Bargaon,  

P.S. Thelamara, Dist: Sonitpur, Assam.  

   .......... Accused. 

Present:    A. A. Choudhury, S.D.J.M(M), Gohpur. 

For prosecution:    Ms. Bornali Chetia, ld. A.P.P 

For defence:                  Mr A K Das, Ld Advocate. 

Date of evidence:    30.12.21, 27.01.22, 23.02.22 &     

                 24.03.22. 
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Argument heard on:   25.04.22. 

Judgment delivered on:  30.04.22. 

JUDGMENT 

1. The case of the prosecution in a nutshell is that the informant 

lodged an ejahar on 10.09.20 inter-alia alleging that on the 

intervening night of 09.09.20-10.09.20 at about 03:00 am, while 

informant‟s daughter was sleeping at the house of informant‟s 

father-in-law namely Sri. Juga Bordoloi, meanwhile the accused 

person entered the house and attempted to kill informant‟s 

daughter by strangulating her neck and as her daughter raised 

an alarm, the accused person fled away. Hence, the ejahar. 

(marked as Exhibit 1 in this case.) 

2. The Exhibit 1 was registered as a case vide Gohpur P.S. Case 

No. 336/2020 U/S 448/354/307 I.P.C and on completion of the 

investigation, Charge-Sheet was submitted U/S 448/354 I.P.C 

against the accused person. 

3. Accordingly, cognizance was taken and copies were served to 

the accused person and when particulars of offence under 

section 448/354 IPC was read over and explained to the accused 

person, the accused pleaded not guilty and claimed to be tried. 
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4.  During the trail, the prosecution side has examined 06 (six) 

Prosecution witnesses, whereas, the case of accused is that of 

denial.  

(5) Point for determination:  

(i)  Whether the accused person has committed criminal trespass by 

entering into or upon the property of the informant‟s father-in-

law on the intervening night of 09.09.20-10.09.20 at about 

03:00 am with intent to commit an offence or to intimidate or 

insult or annoy the informant? 

(ii) Whether the accused person has assaulted or used criminal force 

on the intervening night of 09.09.20-10.09.20 at about 03:00 am 

intending to outrage or knowing it likely that he will thereby 

outrage modesty of informant‟s daughter? 

Decision thereon and Reasons for the decision: 

6. The prosecution case is that the incident occurred at dawn 03:00 

am on the intervening night of 09.09.20-10.09.20 while the 

victim girl was sleeping at her grand-father‟s house. Hence, the 

evidence of the victim girl and thereafter evidence of her grand-

father, who were at the place of occurrence during commission 

of the alleged offence is discussed foremost.  
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7. PW 3 namely Ms. Silpi Bordoloi, the victim girl deposed in her 

evidence that informant is her mother and she knows the 

accused person. One day during the month of September, 2020, 

while PW 3 was asleep at the floor at her grand-parent‟s house, 

at about 03:00-03:30 am, suddenly one person sat over her and 

strangulated her neck. The person was attempting to kill her by 

pressing her neck with a piece of plastic pipe. As PW 3 somehow 

managed to free herself by pushing the person, she shouted for 

help and then that person went out of the room and hid 

somewhere. PW 3‟s grand-father and brother searched the 

person but could not find him. When both her grand-father and 

brother went outside in search of the person, that person again 

entered the room to collect his mobile phone which he was not 

able to take the first time. Since, the lights of the room were by 

then switched on, PW 3 could clearly see the accused person 

entering the room and taking away his mobile from her hand. 

PW 3 clearly saw the accused person. Accused person ran away 

after taking his mobile phone. 

8. In her cross examination, PW 3 stated that she does not 

remembers the date of incident. PW 3 could not identify the 

person who strangulated her neck as it was dark. PW 3 saw the 

accused person when he came to take his mobile as lights of the 
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room were switched on. Accused person was not apprehended 

from the house of informant‟s grand -parents. The VDP of the 

village apprehended and brought the accused person from his 

house at about 05:30 am. PW 3 and her mother have beaten the 

accused person when VDP Secretary brought the accused person 

at their house. PW 3 has denied the suggestions put to her by 

the ld. defence counsel. 

9. PW 4 namely Sri. Juga Bordoloi, who is the grand-father of the 

victim girl deposed in his evidence that informant is his 

daughter-in-law and accused person stays near his house. One 

day about more than a year ago, at about 03:00 AM, while his 

grand-daughter namely Silpi Bordoloi was sleeping at his house 

alongwith his grand-son namely Krishna Moni Bordoloi in one 

room; suddenly, PW 4 heard screams of his grand-daughter at 

about 03:00 Am. PW 4 woke up and saw the accused person 

going upstairs of the house. Grand-son of PW 4 was shouting 

and following the accused person, who fled away from the 

house. PW 4 went and informed his son, whose house is about 

50 metres from PW 4‟s house. Accused person again entered his 

house and took away his mobile phone which accused left while 

fleeing previously. On being informed, the VDP apprehended the 

accused person and handed him over to the Police. 
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10. In cross examination, PW 4 stated that he has not seen the 

accused person strangulating his grand-daughter‟s neck. PW 4 

could not identify the accused person who was at his house and 

ran in front of him. Accused person brought a „dao‟ alongwith 

him. Accused person was apprehended from his maternal uncle‟s 

house at about 03:00 AM. During the time of incident, the lights 

of the room and house were switched off. 

11. The informant as PW 1 namely Smti. Nirupama Bordoloi in her 

evidence deposed that she knows the accused person. One day 

in the month of Sept, 2020 at about 04:00 AM, PW 1‟s son 

namely Krishnamoni Bordoloi aged about 10 years came running 

at house and informed PW 1 that while he (PW 1‟s son) and his 

sister (PW 1‟s daughter) namely Silpi Bordoli aged about 17 

years were sleeping at one of the rooms at their grand-father‟s 

house, which is about 2-3 house apart from PW 1‟s house, and 

his sister was sleeping on the floor and Krishnamoni Bordoloi 

was sleeping on the bed, suddenly at about 03:00 AM, the 

accused person entered the room from rear part of the house 

and tried to strangulate the neck of Silpi Bordoloi getting on top 

of her. Somehow, Silpi managed to make a noise and 

Krishnamoni Bordoloi woke up from the sleep and tried to hold 

the accused person but the accused person ran away. As the 
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accused person was holding his mobile phone with torch flashed 

on, both of her children have been able to identify the accused 

person. On the same day at about 10:00 am, PW 1 lodged 

ejahar at Gohpur P.S. Incident occurred at the house of Juga 

Bordoloi, who is father-in-law of PW 1. 

12. In cross examination, PW 1 stated that she has not seen the 

incident, which took place at about 03:00 am and it was dark. 

PW 1 has not seen the accused person on the place of 

occurrence. Accused was brought by VDP Secretary from his 

(accused) uncle‟s house. The room where PW 1‟s daughter was 

sleeping, was not closed from inside. PW 1 has denied the 

suggestions put to her by the ld. defence counsel. 

13. PW 2 namely Sri. Nabajyoti Bordoli deposed in his evidence that 

informant is his wife and he knows the accused person. One day 

about a year ago (from the date of evidence of PW 2), PW 2‟s 

daughter namely Silpi Bordoloi aged about 17.5 years and son 

namely Krishamoni Bordoloi aged about 12 years were sleeping 

at his father‟s house about 50 metres away from his house. PW 

2‟s daughter was sleeping on the floor and his son was sleeping 

on the bed on the same room. Suddenly at about 03:00 am, the 

accused person entered the house through rear side and on 
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entering the room where his children were sleeping, has 

strangulated the neck of his daughter with a pipe. As daughter 

of PW 2 raised an alarm, accused person dropped his mobile in 

the room and entered another room and returned holding a „dao‟ 

at his hand and threatened his daughter to return the mobile. 

When his daughter returned the mobile, accused ran away. PW 

2‟s children immediately informed PW 2 about the incident. VDP 

Secretary apprehended the accused person and handed him over 

to the police.  

14. In cross examination, PW 2 stated that he has not seen the 

incident. It was dark when the incident took place. The room 

where PW 2‟s children were sleeping was not closed from inside. 

PW 2 has denied the suggestions put to him by the ld. defence 

counsel. 

15. In evidence, PW 5 namely Sri. Hem Kanta Barua deposed that he 

knows both the sides. One day about 05 months ago (from the 

date of evidence of PW 5) PW 5 was informed by informant‟s 

husband at about 05:00 am that accused person has 

misbehaved with PW 2‟s daughter on last night at her grand-

father‟s house. PW 5 reached the place of occurrence at about 

05:30 am where PW 2‟s children informed PW 5 that accused 
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person entered the house and misbehaved with Silpi Bordoloi. 

Thereafter, PW 5 alongwith Milan Gogoi, Anil Baruah, Pranjal 

Baruah etc apprehended accused person from his uncle‟s house 

and handed over to police. 

16. In cross examination, PW 5 stated that he has not seen the 

incident. PW 5 found accused person at his (accused) uncle‟s 

house. Incident occurred at the house of Dimbeswar Bordoloi. 

PW 5 has not seen broken door at house of Dimbeswar and has 

also not seen any dao. 

17. PW 6 namely S.I Anil Bhagabati, the Investigation Officer of the 

case deposed that PW 6 was endorsed as I.O of the case in 

Gohpur P.S. Case No. 336/20 registered u/S 448/354/307 IPC. 

Ejahar was lodged by Smti. Nirupama Bordoli against the 

accused person. PW 6 recorded statement of informant and 

victim and prepared sketch map at the place of occurrence. VDP 

Secretary has handed over the accused person to PW 6 who 

arrested the accused person. On conclusion of investigation, PW 

6 submitted Charge Sheet vide No, 182 dated 30.09.20 U/S 

448/354 IPC against the accused person. 

18. In his cross examination, PW 6 stated that the incident occurred 

on 09.09.20 at about 03:00 am and ejahar was lodged on the 
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next day ie, 10.10.20 at about 03:00 pm. Accused was arrested 

on 10.10.20 at 3:40 pm. VDP Secretary has brought the accused 

person from his uncle‟s house. None of the witnesses in their 

statement recorded U/S 161 Cr.P.C have stated before PW 6 

then that accused person was involved in the offence. PW 6 has 

not made any seizure in this case. PW 2 has denied the 

suggestions put to him by the ld. defence counsel. 

19. On appreciation of the evidence, it is seen that PW 3, who is the 

victim girl aged about 17 years deposed that the accused person 

entered the room twice where she (PW 3) was sleeping – firstly, 

when it was dark and lights were switched off at about 03:00 

am-03:30 am and sat over her trying to strangulate her neck 

with a piece of plastic pipe and when PW 3 managed to shout 

for help, accused ran and hid in some other place within the 

house. An aged grand-father of 78 years and a young boy (PW 

3‟s brother) aged about 10-12 years, who stayed in the house, 

after searching the house, went out in search of the person. 

Here, PW 4, who is the grand-father of the victim girl in his 

evidence deposed that on hearing screams of his grand-

daughter, PW 4 woke up, saw the accused person going upstairs 

and then went ahead to inform his son, whose house is about 50 

metres from house of PW 4. Finding opportunity, the accused 
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person again entered the room of the victim girl in order to 

collect his mobile phone which the accused on previous occasion 

dropped in the room while escaping to hide but this time, 

naturally as the lights of the room were switched on, PW 3 could 

clearly see the accused person entering the room and taking 

away the mobile from her hand. PW 3 in her evidence deposed 

that, “I clearly saw the accused person” and in her cross 

examination stated that, “I saw the accused person when he 

came to take his mobile as lights of the room were switched on”. 

As stated earlier, PW 4 in his evidence stated that, “PW 4 heard 

screams of his grand-daughter at about 03:00 Am. PW 4 woke 

up and saw the accused person going upstairs of the house”. 

  19 (i). However, in cross examination, PW 4 stated that he has 

not seen the accused person strangulating his grand-daughter‟s 

neck. As, grand-daughter of PW 4 was sleeping in another room 

and incident occurred at about 03:00-03:30 am, when everyone 

in the house were fast asleep and PW 4 woke up on hearing the 

screams of his grand-daughter and the victim herself, firstly, as 

she was fast asleep and secondly; as lights were switched off 

could not identify the accused person at the first instance when 

accused strangulated her neck, hence, it is very much natural 

and logical that PW 4 has not seen the accused person 
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strangulating his grand-daughter‟s neck. Even the victim girl, has 

not been able to identify the accused who sat over her and 

strangulated her. This is also quite obvious and rational as 

because, at late night /early dawn hours when a person is fast 

asleep and it is natural that lights were switched off, suddenly 

another person unexpectedly enters the room and sits over the 

victim and tries to strangulate her, then in that case, it is a very 

normal circumstance and  situation not to be able to identify the 

culprit. Here, in this case, victim girl deposed that immediately 

after the incident, when she raised an alarm, her young brother 

who was also sleeping in the same room on the bed and her 

grand-father sleeping in another room woke up and this made 

the accused person run and hide somewhere and in that 

moment, the mobile phone of accused person dropped in the 

victim‟s room. The flow of events is logical, rational and nothing 

appears to be out of context or irrational. After such an 

unexpected event, it is very much natural and instinctive that 

one would turn on the lights as the first thing and in this case as 

well, the victim girl has done it so. Then, finding opportunity 

when the accused person returned to victim‟s room from his 

hiding spot to collect his mobile phone, that time, the victim has 

clearly seen and identified the accused person. These chain of 
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events certainly and absolutely point out without any doubt that 

the incident of a person sitting atop the victim and trying to 

strangulate the victim is none other than the accused person as 

presence of any other person, at that time and place could 

nowhere be found in the materials placed on record.  

  19 (ii). In cross examination, PW 4 stated that he could not 

identify the accused person who was at his house and ran in 

front of him. It is to be noted here that PW 4 is a 78 years old 

person. There were only 03 persons in the house during the 

occurrence of incident – the 17 years old victim girl, her 10-12 

year old brother and PW 4, who is 78 years old. Therefore, as 

the circumstances unfolded and also considering the hour of the 

incident and the nature of the event, in my opinion, PW 4 stated 

that he saw the accused person going upstairs at the same time 

in his cross examination stated that he was not able to properly 

identify the accused person then. The evidence of PW 4 is also 

absolutely rational and believable and that PW 4 has done the 

most natural reaction to the event by going and informing his 

son, whose house is nearby about 50 meters from PW 4‟s house.  

19 (iii). The remaining witnesses, ie, PW 1, who is the mother of 

the victim girl and PW 2, who is the father of the victim girl have 
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deposed the incident as narrated to them by the victim girl after 

the incident. The children of PW 1 and PW 2 were staying on 

that particular night at their grand-parents house and the house 

of PW 2 in nearby about 50 metres (2-3 houses apart) distance. 

The evidence of the witnesses are in tune with the prosecution 

story and that evidence per-se are not conflicting or 

contradicting. As regards, the cross examination of victim girl, 

she stated that she and her mother have beaten the accused 

person when VDP Secretary has brought the accused at their 

house by apprehending him. In this regard, no ejahar/FIR or any 

complaint by the accused person has been either placed before 

me or brought to my knowledge. Ld. APP submits that it was an 

act of emotional outburst that the victim and her mother have 

reacted to the incident upon first seeing the accused person.  

(20). Also heard learned counsels for both sides. The ld. defence 

counsel submits that due to some previous grudge and enmity 

between the alleged victim girl and accused person, the instant 

false case was instituted. However, no such instance of grudge or 

previous enmity between the victim girl and accused person has 

been brought on record or could be established by the defence 

side. Ld. defence counsel submitted that there could be a 

probability that victim girl is involved in „inviting‟ the accused 
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person at night time as PW 1/Informant as well as PW 2 in her 

cross examination stated that the room where their children were 

sleeping was not closed from inside. Ld. APP submits that 

certainly the victim girl was in her menstrual cycle at the time of 

incident which is evident from the evidence of PW 1, PW 2 and 

PW 3 whereby they have deposed that victim girl was sleeping on 

the „floor‟ whereas her minor brother was sleeping on the bed and 

that caused the victim girl not to close the door, as traditionally a 

girl undergoing her menstrual cycle is required to abstain from 

touching certain objects, as submitted by the Ld. APP. Ld. APP 

thence submitted that the hint of victim girl „inviting‟ the accused 

person is absolutely out of question as victim girl was in her 

menstrual cycle. 

(21). As such, both the aforesaid issues are answered accordingly: 

(i).  Whether the accused person has committed criminal trespass by 

entering into or upon the property of the informant‟s father-in-

law on the intervening night of 09.09.20-10.09.20 at about 

03:00 am with intent to commit an offence or to intimidate or 

insult or annoy the informant? 

   This issue is answered in the affirmative as it has been 

proved by the prosecution side beyond all reasonable doubt that 
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the accused person has committed house trespass on the 

intervening night of 09.09.20-10.09.20 at about 03:00-03:30 am 

by entering into the property of informant‟s father-in-law 

through rear side and also committed an offence of outraging 

modesty of informant‟s 17 year old  daughter. 

(ii) Whether the accused person has assaulted or used criminal force 

on the intervening night of 09.09.20-10.09.20 at about 03:00 am 

intending to outrage or knowing it likely that he will thereby 

outrage modesty of informant‟s daughter? 

   This issue is answered in the affirmative as it has been 

proved by the prosecution side beyond all reasonable doubt that 

the accused person after committing house trespass on the 

intervening night of 09.09.20-10.09.20 at about 03:00-03:30 am 

by entering into the property of informant‟s father-in-law 

through rear side of the house has also committed an offence of 

outraging modesty of informant‟s 17 year old  daughter at about 

03:00 – 03:30 am, while the victim and other inmates of the 

house were fast asleep. 

 (22). Therefore, considering the above, the following Order is passed 

in this case. 
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O R D E R 

23. The accused person namely Pranjal Newar stands convicted in 

this case on being found guilty of the offence U/S 448/354 IPC 

charged against him for reasons discussed above. 

24. This Court has also given due consideration as to whether the 

provisions of the Probation of Offenders Act, 1958 can be 

applicable in the instant case, but in this case, such an offence is 

not a fit case to release the accused person under the Act of 1958 

as the offence pertains to infringement of safety and security of 

women and that too when a girl is in her own house. Strict 

punishment is awarded in this case, to instil a sense of security 

and freedom to any such victim woman and on the other hand to 

deter any prospective offender of this nature. 

25. Later on, also heard accused person on the question of sentence. 

Accused pleaded clemency as the instant offence being the first 

and only offence ever committed by him and further assured that 

henceforth he will never commit any offence. Considering the 

nature, time of the offence and the manner of commission of the 

offence; prayer for clemency made by accused person stands 

rejected. 
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26. Hence, accused person is sentenced to Simple Imprisonment for a 

term of 02 (two) years and pay fine of Rs. 10,000/ (Rupees. ten 

thousand) U/S 354 IPC and in default of payment of fine, to suffer 

S.I. for further 03 (three) months and further sentenced to Simple 

Imprisonment for a term of 06 (six) months and pay fine of Rs. 

1,000/ (Rupees. one thousand) U/S 448 IPC and in default of 

payment of fine, to suffer S.I. for further 01 (one) month. 

Aforesaid punishments to run concurrently. 

27. The judgement is pronounced in open Court in the presence of 

the accused person. 

28.  The period of detention already undergone by the convicted 

accused person, if any, be set off against the imprisonment 

awarded as provided U/S 428 Cr.P.C. 

29. Let free copy of the Judgement and Order be furnished to the 

convicted accused person.  

30. Seized materials, if any, be disposed off as per provisions of law 

31. Accordingly, case disposed off. 

 Bail bond, if any, shall remain in force for a period 06 (six) months 

as specified under provisions of law. 
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 Given under my hand and seal of this court on this the 30th April, 

2022. 

 

A. A.  Choudhury,  

                                                           S.D.J.M (M), Gohpur,  
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A P P E N D I X 

 Prosecution Witness:  

  PW 1 –Smti. Nirupama Bordoloi - Informant. 

 PW 2 – Sri. Nabajyoti Bordoloi. 

  PW 3 – Smti Silpi Bordoloi (victim). 

  PW 4 – Sri. Juga Bordoloi. 

  PW 5 – Sri. Hem Kt Baruah. 

  PW 6 – Sri. Anil Bhagwati (S.I). 

 Defence Witness: NIL 

 Court Witness: NIL 

 Prosecution Exhibits:NIL 

  Exhibit  1 - Ejahar. 

   Exhibit  2 – Sketch Map. 

         Exhibit  3 – Charge Sheet. 

 Defence Exhibits: NIL 

 Court Exhibits : NIL 
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 Material Objects: NIL 

 

A. A.  Choudhury,                                                                                             

S.D.J.M (M),Gohpur.  
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30.04.22: 

Accused person is present in Court today with his Ld. Counsel. 

Judgment and Order is pronounced in open Court today in presence 

of accused person. 

The following Order is passed in this case. 

Keep the original copy of Judgment and Order alongwith the C/R. 

O R D E R 

23. The accused person namely Pranjal Newar stands convicted in 

this case on being found guilty of the offence U/S 448/354 IPC 

charged against him for reasons discussed above. 

24. This Court has also given due consideration as to whether the 

provisions of the Probation of Offenders Act, 1958 can be 

applicable in the instant case, but in this case, such an offence is 

not a fit case to release the accused person under the Act of 1958 

as the offence pertains to infringement of safety and security of 

women and that too when a girl is in her own house. Strict 

punishment is awarded in this case, to instil a sense of security 

and freedom to any such victim woman and on the other hand to 

deter any prospective offender of this nature. 

25. Later on, also heard accused person on the question of sentence. 

Accused pleaded clemency as the instant offence being the first 
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and only offence ever committed by him and further assured that 

henceforth he will never commit any offence. Considering the 

nature, time of the offence and the manner of commission of the 

offence; prayer for clemency made by accused person stands 

rejected. 

26. Hence, accused person is sentenced to Simple Imprisonment for a 

term of 02 (two) years and pay fine of Rs. 10,000/ (Rupees. ten 

thousand) U/S 354 IPC and in default of payment of fine, to suffer 

S.I. for further 03 (three) months and further sentenced to Simple 

Imprisonment for a term of 06 (six) months and pay fine of Rs. 

1,000/ (Rupees. one thousand) U/S 448 IPC and in default of 

payment of fine, to suffer S.I. for further 01 (one) month. 

Aforesaid punishments to run concurrently. 

27. The judgement is pronounced in open Court in the presence of 

the accused person. 

28.  The period of detention already undergone by the convicted 

accused person, if any, be set off against the imprisonment 

awarded as provided U/S 428 Cr.P.C. 

29. Let free copy of the Judgement and Order be furnished to the 

convicted accused person.  
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30. Seized materials, if any, be disposed off as per provisions of law 

31. Accordingly, case disposed off. 

 Bail bond, if any, shall remain in force for a period 06 (six) months 

as specified under provisions of law. 

 Given under my hand and seal of this court on this the 30th April, 

2022. 

 

A. A.  Choudhury,  

                                                           S.D.J.M (M), Gohpur,  

 

 


